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AILED ACTION 

1 . This Office Action is a response to the Preliminary Amendment dated 07/31/03. 
Claims 1-18 are pending in the application. 

Information Disclosure Statement 

2. The information disclosure statement filed 8/8/8, 8/1/3/, 5/5/3, 7/16/2, /6/3/2, 
3/25/2, 9/27/1 , 7/2/1 and 4/19/1 comply with the provisions of 37 CFR 1 .97, 1 .98 and 
MPEP § 609. They have been considered and placed in the application file. 

Drawings 

3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(4) 
because reference character "328" has been used to designate both "data hub" 
(specification; page 7, line 25) and "proxy server" (specification; page 8, line 14). 
Corrected drawing sheets in compliance with 37 CFR 1 .1 21 (d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement 
drawing sheet should include all of the figures appearing on the immediate prior version 
of the sheet, even if only one figure is being amended. Each drawing sheet submitted 
after the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121 (d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 



Application/Control Number: 09/818,378 Page 3 

Art Unit: 2666 

Specification 

4. The disclosure is objected to because of the following informalities: 
The specification fails to describe element 340 the figure. 

Appropriate correction is required. 

5. The specification is objected to as failing to provide proper antecedent basis for 
the claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01 (o). Correction 
of the following is required: u a) establishing a target level . . . towards the target lever", in 
claim 1 ; "a) comparing the measured signal strength ... below the target lever, in claim 
2; "h) measuring the received signal strength ...the target lever , in claim 5; "an infrared 
transceiver" in claim 9; "c) a measurement circuit to measure the signal strength ... 
modem" and "g) a means to provide signal strength feedback ... the particular modem", 
in claim 12; "a) setting a target ...the target lever in claim 15; "a) setting a target ...the 
target lever in claim 16; and "a) setting a target level ... particular remote modem" in 
claim 17; and "I) The communication hub sending a downstream data ... signal strength 
feedback to indicate to the particular remote modem whether the last upstream 
communication from that particular remote modem received by the RF modem was 
below the target level for signal strength", in claim 18. 

Claim Objections 

6. Claim 6 is objected to because of the following informalities: Line 3, "an central 
modem" should read -a central modem--. Appropriate correction is required. 
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Claim Rejections - 35 USC §112 

7. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

8. Claims 1-5, 9, 11 and 12-18 are rejected under 35 U.S.C. 112, first paragraph, as 
failing to comply with the written description requirement. The claim(s) contains subject 
matter which was not described in the specification in such a way as to reasonably 
convey to one skilled in the relevant art that the inventor(s), at the time the application 
was filed, had possession of the claimed invention. 

As per claims 1-5, there is no support for the claimed limitations of "a) 
establishing a target level ... towards the target lever 3 ' in claim 1 ; "a) comparing the 
measured signal strength ... below the target lever in claim 2; "h) measuring the 
received signal strength ...the target lever in claim 5, in the specification. In 
accordance with the specification, on page 10, lines 10-27, in reference to FIG. 1, it is 
disclosed "Path losses between each client modem ... Each time a data burst is sent to 
a client modem 408 an extra bit is included which indicates if the previous transmitted 
burst from that client modem was above or below the ideal level required at the receiver 
within the central RF modem 332. This bit is used by the client modem 408 to slightly 
adjust, either upward or downward, the level of its next transmitted burst . . . intrinsically 
stable". From the disclosed features, the claimed limitations of "a) establishing a target 
level ... towards the target levef\ in claim 1 ; u a) comparing the measured signal 
strength . . . below the target lever , in claim 2; "h) measuring the received signal strength 
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... the target levef\ in claim 5, cannot unambiguously derive to reasonably convey to 
one skilled in the relevant art that the inventors, at the time the application was filed, 
had possession of the claimed invention. 

As per claims 9 and 1 1 , there is no support for the claimed limitation of u an 
infrared transceiver" in the specification. In accordance with the specification, on page 
1 1 , lines 5-16, it is disclosed "a client modem receiver that uses tuner/demodulator 
chipsets commonly used in satellite set-top boxes . . . very little power". From the 
disclosed features, the claimed limitation of "an infrared transceiver" in claims 9 and 1 T 
cannot unambiguously derive to reasonably convey to one skilled in the relevant art that 
the inventors, at the time the application was filed, had possession of the claimed 
invention. 

As per claims 12-16, there is no support for the claimed limitations of "c) a 
measurement circuit to measure the signal strength ... modem" and "g) a means to 
provide signal strength feedback ... the particular modem", as recited in claim 12. In 
accordance with the specification, on page 7, lines 15-26, it is disclosed 7n cluster 300, 
the incoming signal ...the bypass loop". From the disclosed features, the claimed 
limitations of "c) a measurement circuit to measure the signal strength ... modem" and 
"g) a means to provide signal strength feedback ... the particular modem", as recited in 
claim 12, cannot unambiguously derive to reasonably convey to one skilled in the 
relevant art that the inventors, at the time the application was filed, had possession of 
the claimed invention. 
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As per claims 15-17, there is no support for the claimed limitations of "a) setting a 
target ...the target lever in claim 15; u a) setting a target ...the target lever in claim 16; 
and "a) setting a target level . . . particular remote modem" in claim 1 7. In accordance 
with the specification, on page 10, lines 10-27, in reference to FIG. 1, it is disclosed 
"Path losses between each client modem ... Each time a data burst is sent to a client 
modem 408 an extra bit is included which indicates if the previous transmitted burst 
from that client modem was above or below the ideal level required at the receiver 
within the central RF modem 332. This bit is used by the client modem 408 to slightly 
adjust, either upward or downward, the level of its next transmitted burst . . . intrinsically 
stable". From the disclosed features, the claimed limitations of u a) setting a target ... 
the target lever in claim 15; "a) setting a target ...the target lever in claim 16; and "a) 
setting a target level ... particular remote modem" in claim 17, cannot unambiguously 
derive to reasonably convey to one skilled in the relevant art that the inventors, at the 
time the application was filed, had possession of the claimed invention. 

As per claim 18, there is no support for the claimed limitations of 1) The 
communication hub sending a downstream data ... signal strength feedback to indicate 
to the particular remote modem whether the last upstream communication from that 
particular remote modem received by the RF modem was below the target level for 
signal strength". In accordance with the specification, on page 7, lines 15-26, it is 
disclosed "In cluster 300, the incoming signal ...the bypass loop". Also, in accordance 
with the specification, on page 10, lines 10-27, in reference to FIG. 1, it is further 
disclosed "Path losses between each client modem ... Each time a data burst is sent to 
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a client modem 408 an extra bit is included which indicates if the previous transmitted 
burst from that client modem was above or below the ideal level required at the receiver 
within the central RF modem 332. This bit is used by the client modem 408 to slightly 
adjust either upward or downward, the level of its next transmitted burst ... intrinsically 
stable". From the disclosed features, the claimed limitations of 1) The communication 
hub sending a downstream data . . . signal strength feedback to indicate to the particular 
remote modem whether the last upstream communication from that particular remote 
modem received by the RF modem was below the target level for signal strength", 
cannot unambiguously derive to reasonably convey to one skilled in the relevant art that 
the inventors, at the time the application was filed, had possession of the claimed 
invention. 

9. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

10. Claims 6-1 1 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

As per claims 6-1 1 , the term "adapted to" recites no positive limitation. The 
language "adapted to" suggests or makes optional but does not require steps to be 
performed or does not limit a claim to a particular structure. Thus, the claims are 
deemed to be indefinite. 
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Claim Rejections - 35 USC § 102 

1 1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

12. Claims 6-1 1 are rejected under 35 U.S.C. 102(b) as being anticipated by Eldering 
et al (USP 5,881 ,362) (hereinafter "Eldering"). 

Regarding claims 6-11, the language "adapted to" suggests or makes optional 
but does not require steps to be performed. Therefore, any modem in a cable television 
system to include Eldering would have anticipated the claimed invention. However, 
should the Applicant, in a response to this Office Action, amend the claims to recite 
positive limitation, the following rejection would have applied: 

Regarding claim 6, in accordance with Eldering reference entirety, Eldering 
discloses a client modem (Fig. 1 ; element 25) for use in a passive multipoint distribution 
network (cable television network (col. 4, lines 41-53) wherein the client modem is 
adapted to transmit data upstream along the distribution network to a central modem 
(not shown; inherent) (col. 6, lines 27-28)\ receive data transmitted downstream from 
the central modem (coL 6, lines 28-29)\ determine if the transmitted data is addressed 
to the client modem (col. 6, lines 35-36 or inherent in TDMA); and respond to control 
data sent with the transmitted data addressed to the client modem to adjust the output 
level of the next transmission of data upstream to the central modem (col. 6, lines 35- 
36). 
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Regarding claim 7, in addition to features recited in base claim 6 (see rationales 
discussed above), Eldering further discloses a variable gain stage (190) provided in the 
client modem (25) to maintain a desired signal-to-interference ratio through a control 
command from receiving from a headend (col. 6, lines 32-47). 

Regarding claims 8 and 10, in addition to features recited in base claim 6 (see 
rationales discussed above), Eldering also shows the structure of the cable television 
network (Fig. 1 ) as set forth in the claimed features. As for the claimed limitation of 
"adapted to a polling signal from central modem providing permission for that particular 
client modem to conduct an upstream transmission", it is inherent in a TDMA system to 
include a MAP message to let subscribers know when to transmit. Eldering's system 
is the TDMA system (col. 6, lines 40-41). 

Regarding claims 9 and 11, in addition to features recited in base claim 6 (see 
rationales discussed above), Eldering also shows wherein the client modem includes a 
transceiver for communication with a similarly equipped device (Fig. 1; settop box 25) 
(note: any mode of transmission from settop box 25 to the headend deviated from 
regular coaxial cable would be a design choice). 

Claim Rejections - 35 USC § 103 

13. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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14. Claims 1 and 4-5 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Eldering. 

Regarding claim 1 , in accordance with Eldering reference entirety, Eldering 
discloses a method of reducing noise and ingress in cable return paths of cable 
television systems comprising headend (not shown) and subscriber resident (21) (see 
the Abstract; Figure 1, col. 4, line 38 and thereinafter) having media access control 
(186) performing the functions of receiving downstream messages and generating 
return messages, as well as forming the packets for transmission and adjusting a local 
clock in synchronizing with a headend clock (see col. 6, lines 15-32). Eldering fails to 
explicitly disclose the claimed steps of "a) establishing a target level ... towards the 
target level". However, at col. 6, lines 34-49, Eldering discloses "A closed loop control 
system in which the headend senses the power in the receive packets is used to 
determine if a particular settop needs to increase or decrease power in its return 
transmissions". In the same passage, Eldering further discloses "Such control loops are 
typically used in point-to-multipoint communication systems and can be applied to all 
type of multiple access schemes" to include TDMA (time division multiple access). 
From the passage, a skilled artisan would have recognized that Eldering's teaching 
would encompass the claimed steps or would be able to derive a closed loop control 
method to include the claimed steps to limit the amount of noise in the return path in 
cable television systems (col. 2, lines 41-44). 

Thus, it would have been obvious to those skilled in the art, having Eldering 
reference readily available, at the time of the invention was made to derive a closed 
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loop control method from Eldering's teaching to arrive the claimed invention with a 
motivation to limit the amount of noise in the return path in cable television systems (col. 
2, lines 41-44). 

Regarding claim 4, in addition to features recited in base claim 1 (see rationales 
discussed above), Eldering further discloses wherein the feedback to the first remote 
modem is provided with a downstream data transmission addressed to the first remote 
modem (see col. 6, lines 26-48 and col. 7, lines 10-17). 

Regarding claim 5, in addition to features recited in base claim 1 (see rationales 
discussed above), Eldering further discloses headend senses the power in the received 
packets is used to determine if a particular settop needs to increase or decrease the 
power in its return transmission (col. 6, lines 35-37) and the transmitters in the 
residence are controlled from the headend using a closed loop feedback system, so that 
the power in the actives and return laser is kept at a specified level (col. 7, lines 11-13). 
The recitation thereat obviously anticipates the claimed steps as set forth in the claim. 

(note; there is no art applied to determine the allowability of the remaining claims 
at this time). 

Conclusion 

15. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Leano et al (USP 6,453,472). 
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Hrastar et al (USP 6,249,523). 

Schwartzman et al (USP 6,385,773). 

Chen et al (USP 5,943,604). 
16. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frank Duong whose telephone number is 571-272- 
3164. The examiner can normally be reached on 7:00AM-3:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Seema S. Rao can be reached on 571-272-3174. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
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